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Week 5 – Guardianship The “G” Word



Week 5 – Guardianship (The “G” Word)
Learning Objectives Facilitator 




Words for the week: Facilitator



Guardianship - a legal process where someone makes decisions for another person and has a big say in that person’s life

Limited Guardianship – lesser kind of guardianship.  A person can make some decisions in their life.

Guardian - the person appointed by the court to make decisions on behalf of someone else.  

Capacity – in legal setting, the ability for a person to make decisions about things that affect their daily life. 

Petition – a piece of paper you give to the courts to ask them to do something

Hearing - to provide the opportunity for each side of a disagreement to tell their story


1. Presentation: Facilitator 20 minutes
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[image: ]Guardianship happens in a court with a judge.  
Guardians have power.  Some people have guardians who are helpful.  And some people do not have guardians that are. That is where people get into trouble.  Even if you have a good guardian, you should try to make your own decision and control over your own life.

[image: ]Every state has guardianship and they have different rules and what it means.  Different for each person, depends on the needs such as medical and finances.
Guardianship affects people’s rights. People may or may not have chosen who their guardian is.  They may not be a family member and may not have good intentions. The steps may be different, it depends on the state.  It may be complex, but at the end of the day, guardianship is about taking away the decisions and rights of a person, the courts believe the person cannot make decision, and gives the rights to someone else who can make the decisions. 






[image: ]
Schools, doctors, other parents who are guardians, and other family members who do not want the responsibilities, and lawyers tell families to do guardianship.

Reasons why it would be hard to get rid of a guardianship:  It can be scary.  Is it going to be safe to have a guardian?  Some people do not know they have a guardian. Money is involved.  Even if you get a lawyer or judge who thinks you don’t need a guardian, a doctor may say you definitely need a guardian.

Families need to get good information about choices. This is also called informed choice
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Even if you have a guardianship, we should think about… 

Nothing about us, without us









[image: ]Guardianship is old as sharks and crocodiles and like institutions back in the days…

Guardianship is not always right.  We now look at ways to support people, so guardianship may not be good and old fashioned.
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There are 2 types of guardianships full and limited.  Some states call it conservatorship for limited guardianships.

Example: I just need help with my medical or money decisions
Families may benefit from these choices, support family household
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People are different and are informed about guardianship 
they take it how they want.  
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[image: ]The rules for changing or undoing guardianship are different in every state.  

Check your fact sheet for your state to see what they say.  




There are many organizations in your state that can help change or undo your guardianship. But remember, it will take time to do it.
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We all need support and levels of support at some point in our lives








2. What is guardianship and how does it relate to old ways of thinking about disability?  Refer to the state laws we are presenting to  Facilitator 20 minutes

a. Who do courts appoint guardians or conservators for?
b. What kinds of decisions can guardians and conservators make? 
c. Can people end their guardianships and conservatorships?
3.  What’s next? Facilitator 10 minutes
Watch video

John McCarty video on terminating guardianship
 https://youtu.be/PmWAZpItZ6Q

Step 1 Watch video

Step 2 How can you talk about this?

Step 3 Do you have any stories in your state about people getting rights back or ending your guardianship?

















4. Group discussion with HSRI: 20 minutes 
Checking in – How are you doing?

Guardianship


Limited Guardianship


Petition


Hearing


Capacity


Guardian



Learn about Guardinship


Learn why people use Guardianship


Learn the downside of Guardianship
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Guardianship
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What is guardianship

Guardianship is a legal
process where someone
makes decisions for
another person and has a
big say in that person’s life.
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What is guardianship

¢

- The legal process
- Individual rights

Guardianship
has many
parts and

can involve

many people

- Guardians
- Who can petition or ask to be guardian
- Steps you need to take
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What is guardianship

Facts about Guardianship
» Parents are often told to get a Guardianship
» It can be hard to get rid of Guardianship

» Families need to get good information before you decide if
'you need or want Guardianship
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What is guardianship

» Guardianship of children
» Guardianship of adults with intellectual disab
» Guardianship of older adults
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Facts about Guardianship
» Guardianshipis an “old school" legal process that hasn't
changedmuch

» Guardians are appointed whensome people don't believe
that someone can make his or her own decisions

- BUT THAT'S NOT ALWAYS TRUE!
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What is guardianship

+ Many rights are taken away

+ Depends on the court order
+ You keep some of your important rights
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“The typical ward has fewer rights than
the typical convictedfelon . .. . By
appointing a guardian, the court
entrusts to someone else the power to
choose where they wil live, what
medical treatment they will get and, in
rare cases, when they wil die.

Itis, in one short senfence, the most
punitive civil penalty that can be levied
against an American citizen..."

-Claude Pepper, Former U.S. Senator
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In some cultures famiies wil
take care of tt family,
especially their children
forever
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How would you feel if you lost...

» Your right to vote?2

» Your right to make healthcare decisions?
» Your right to manage your own money?2
» Your right to decide where you work?

» Your right to get married or have friends?
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» Believe in yourself!

» You should talk fo other people who believe in you,
too, so they can support you

» You will have to go to court and file some papers

» You may need a lawyer's help:
= contact your state's Protection and Advocacy agency!
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What did we learn about Guardianship?

» Why people get guardianship
» What are the types
» Make sure you have good information

» Guardianship is not always needed
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INSTITUTE FOR COMMUNITY INCLUSION, UMASS BOSTON

About

The Center is a project of the
Institute for Community Inclusion at UMass Boston (ICl)
in partnership with:
Center for Public Representation (CPR)
Self Advocates Becoming Empowered (SABE)
Human Services Research Institute (HSRI)

in consultation with experts from:
Harvard Law School Project on Disability
Georgia Advocacy Office

Funding

This project is supported through a cooperative agreement # 90DNDMO0004 between the
University of Massachusetts Boston, and the Administration for Community Living (ACL), US.
Department of Health and Human Services (HHS).

The content of this document does not necessarily represent the policy of ACL or HHS.

For more information

Allison Cohen Hall, PhD
allison.hall@umb.edu
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Becoming Empowered in consultation with CYVYC partners.
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